RECOMMENDATION
of the Benelux Committee of Ministers
on the export of fuels and vehicles to countries not belonging to the
European Union or the European Economic Area

M (2024) 4

The Benelux Committee of Ministers,
Having regard to Article 6 (2) (g) of the Treaty establishing the Benelux Union,

Considering that fuels marketed in the European Union or the European Economic Area must meet
the requirements of Directive 98/70/EC of the European Parliament and of the Council of 13 October
1998 relating to the quality of petrol and diesel fuels and amending Council Directive 93/12/EEC?,

Considering that these requirements, which inter alia relate to the maximum content of sulphur,
benzene and manganese, do not apply to the export of fuels to countries not belonging to the
European Union or the European Economic Area,

Considering that the export of low-quality fuels from ports located in the Benelux to countries not
belonging to the European Union or the European Economic Area has pernicious consequences for
the air quality in those countries, while high-quality fuels are essential for the proper functioning of
car engines, including filters, and the introduction of high-quality fuels is consequently indispensable
both for protecting the environment and human health and for reducing the climate emissions of
vehicles,

Considering that the Dutch government in 2022 took the initiative to put a stop to these practices by

means of the so-called “Policy rule on maintaining the quality of petrol and diesel intended for export

to low and middle income countries outside the EU, destined in particular for ECOWAS countries”?,

10J L350 0f 28.12.1998, page 58. This directive was subsequently amended multiple times.

2 Policy Rule of the State Secretary for Infrastructure and Water Management of 28 July 2022, no. IENM/ILT-
2022/36807, regarding the establishment of an enforcement policy on the quality requirements applicable to
petrol and diesel for on-road use intended for export to low and middle income countries outside the EU, with
special reference to ECOWAS countries, in connection with the supervision and enforcement of the duty of
care laid down in Article 9.2.1.2 of the Environmental Management Act (Policy rule on maintaining the quality
of petrol and diesel intended for export to low and middle income countries outside the EU, destined in
particular for ECOWAS countries, 2022)(Stcrt. 2022, 20956).
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Considering that in Belgium similar measures were developed, in the form of a legally binding
regulation and more specifically a Royal Decree of 15 May 2024 on the necessary quality declaration
and quality requirements for such fuels?,

Considering that the Grand Duchy of Luxembourg, while not a country that exports low-quality fuels,
wishes to fully support these initiatives of the other two Benelux countries in view of their social and
ecological relevance in a broader international context,

Considering that within the framework of the “UNEP high-level African petroleum ministers meeting
on cleaner fuels” held in Nairobi on 29 and 30 November 2022, recommendations were made for the
purpose of the implementation, on the African continent, of quality requirements for fuels for on-road
use, including recommendations to exporting countries,

Considering that the above-mentioned recommendations in a growing number of countries on the
African continent are leading to the adoption of national regulations on the quality of fuels that may
be imported into these countries,

Considering that the three Benelux countries find it desirable to combine their forces by striving for
the mutual convergence of their policy in the matter, for the harmonisation of the applicable
requirements and for close cooperation concerning their enforcement, whereby at the same time the
interests of the countries of destination outside the European Union or the European Economic Area
are taken into account and emphasis is placed on cooperation with other exporting countries and
other relevant stakeholders, in order thusly to contribute to the creation of a playing field that is as
level as possible,

Considering that the export of low-quality second-hand vehicles to countries not belonging to the
European Union or the European Economic Area entails similar problems and that, with respect to
this, the Benelux countries and in particular their inspection services wish to work together more
closely with one another and with other countries and stakeholders, without prejudice to relevant
European developments in this area,

Considering the synergies between the introduction of cleaner fuels and cleaner vehicles, and the
significant impact this introduction can have on protecting the climate,

Recommends:

CHAPTER |. GENERAL PROVISIONS
Article 1. Definitions
For the purposes of this recommendation, the following definitions apply:

a) Fuels: petrol or diesel that is intended as fuel for the purpose of on-road use, including when used
for mobile machines that are not intended for the road;

b) Production: manufacturing, importing, usage, processing or making available to another party;

3 Royal Decree of 15 May 2024 on the quality declaration and quality requirements of petrol and diesel
intended for export to countries not members of the European Union or the European Economic Area (Belgian
Official Journal of 14.06.2024).



M (2024) 4

c) Ppm: parts per million;
d) V/v:volume over volume;

e) Low and middle income countries: low and middle income countries according to the definition
and classification of the World Bank applicable at the time of the entry into force of the present
recommendation;

f) Inspection services: the authority or authorities that, in accordance with the internal regulations
and administrative organisation of a Benelux country are competent for enforcing the policy or
the requirements which apply in that Benelux country to the export of fuels or vehicles to
countries not belonging to the European Union or the European Economic Area;

g) General Data Protection Regulation: Regulation (EU) 2016/679 of the European Parliament and of
the Council of 27 April 2016 on the protection of natural persons with regard to the processing of
personal data and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation)*.

CHAPTER Il. EXPORT OF FUELS
Article 2. Policy on the export of fuels

1. The Benelux countries will strive by means of mutual information exchange and cooperation for a
uniform policy on the export of fuels to countries not belonging to the European Union or the
European Economic Area.

2. The Benelux countries are invited to amend the policy that was adopted by application of paragraph
1 only after having consulted with one another. For this purpose the Benelux countries will strive to
inform one another at an early stage about relevant internal developments and intended measures.

3. The Benelux countries are invited, when applying the present article, to take into account the
interests of the countries of destination outside the European Union or the European Economic Area,
as well as to involve other exporting countries and other relevant stakeholders hereby wherever
relevant.

Article 3. Regulations concerning the export of fuels

1. Each Benelux country where fuels are produced that are intended for export to countries not
belonging to the European Union or the European Economic Area, is invited, in so far as this is not yet
the case, to adopt the quality requirements applied by that Benelux country in the enforcement of its
policy on the relevant fuels in the form of legally binding regulations, in accordance with the division
of powers, prescriptions and procedures applicable in that Benelux country.

2. Without prejudice to future amendments resulting from the application of article 2 and without
prejudice to current or future provisions of European or international law, the Benelux countries are

#0J L 119 of 4.5.2016, page 1.
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invited to apply at least the following limits for the quality requirements referred to in paragraph 1 of
the present article:

a) With regard to petrol that is intended for export to low and middle income countries outside the
European Union or the European Economic Area:
i Maximum 50 ppm of sulphur;
ii.  Maximum 1% (v/v) of benzene;
iii.  Maximum 2 mg/litre of manganese.

b) With regard to diesel that is intended for export to low and middle income countries outside the
European Union or the European Economic Area: maximum 50 ppm of sulphur.

3. The Benelux countries are free to retain or establish more stringent requirements in order to
guarantee a higher level of protection of the environment and human health. Such more stringent
requirements can take the form not only of stricter limits than those referred to in the second
paragraph, but also of additional requirements, especially with regard to metal additives other than
manganese.

Article 4. Enforcement concerning the export of fuels

1. The Benelux countries will strive for close cooperation between their inspection services, for the
purpose of enforcing the policy or the requirements as referred to in articles 2 and 3.

2. The Benelux countries are invited to implement the cooperation between their inspection services
referred to in paragraph 1 particularly by means of:

a) Exchanging information relating to relevant developments, including developments in countries
of destination;

b) Sharing best practices;

c) Informing one another about proofs and guarantees that legal persons must furnish concerning
the conformity of fuels in accordance with the applicable requirements;

d) Informing one another about violations that have been determined;
e) Where appropriate, organising jointly coordinated checks or inspections.
3. The cooperation referred to in the present article will always take place on the basis of and in

accordance with the regulations applicable within the involved Benelux countries, including the
requirements of the General Data Protection Regulation whenever personal data is processed.
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CHAPTER lll. EXPORT OF VEHICLES
Article 5. Enforcement concerning the export of vehicles

1. Without prejudice to the position adopted by the Benelux countries within the framework of
relevant developments in the European context, the Benelux countries will strive for close
cooperation between their inspection services, for the purpose of enforcing the policy or the
requirements that apply in the different Benelux countries with regard to the export of vehicles to
countries not belonging to the European Union or the European Economic Area.

2. The Benelux countries are invited to implement the cooperation between their inspection services
referred to in paragraph 1 particularly by means of:

a) Exchanging information relating to relevant developments, including developments in countries
of destination;

b) Sharing best practices;

c) Informing one another about the manner in which the relevant European or international-law
regulations are enforced, including the provisions of the Basel Convention signed on 22 March
1989 on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal, or
about any more far-reaching measures on the basis of a general duty of care, this with a view to
convergence between their respective enforcement policies in the matter;

d) Informing one another about violations that have been determined;

e) Where appropriate, organising jointly coordinated checks or inspections.

3. The cooperation referred to in the present article will always take place on the basis of and in

accordance with the regulations applicable within the involved Benelux countries, including the

requirements of the General Data Protection Regulation whenever personal data is processed.
CHAPTER IV. CONSULTATION ACTIVITIES
Article 6. Benelux consultation

If the Benelux countries so desire, the cooperation in implementing the present recommendation will

take place within the framework of a working group as referred to in article 12 (b) of the Treaty

establishing the Benelux Union. Following such consultation, the Benelux Council can as necessary
submit useful proposals to the Benelux Committee of Ministers.

Article 7. Cooperation with other countries and stakeholders

By mutual agreement with the representatives of the Benelux countries that participate in the
consultation referred to in article 6, the Benelux General Secretariat can invite representatives of
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other international organisations and in particular UNEP>, of countries of destination outside the
European Union or the European Economic Area and in particular from the ECOWAS® region, of other
exporting countries or of the European Commission, in order to participate in this consultation,
especially for the purpose of the application of article 2, paragraph 3.
CHAPTER V. FINAL PROVISIONS
Article 8. Entry into force and implementation

1. This recommendation enters into force on the date it is signed.

2. The Benelux countries are invited to take the necessary measures in order to fulfil the provisions of
this recommendation.

3. With regard to the implementation of article 3, the involved Benelux countries are invited to adopt
the regulations referred to therein at the latest by 1 January 2027 and to inform the other Benelux
countries via the Benelux General Secretariat of the thus established regulations.

4. Upon expiry of the period referred to in paragraph 3, the Benelux General Secretariat will submit a

report on the implementation of this recommendation to the Benelux Committee of Ministers.

Done at Brussels, on 18 November 2024.

The Chairwoman of the Benelux Committee of Ministers,

H. LAHBIB

5 The United Nations Environment Programme.
5 Economic Community of West African States.



